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NPEAUCNOBUE

AKTYaTbHOCTb UCCIICIOBAHUS TEMBI O IIPOMCXOXKIEHNH HA3BAHUSA y20-
JI06HOE Npago OTIPelIeNSAeTCsl, TIPEXIEe BCEro, CBoeH (hyHIaMeHTATbHOCTBIO.
Hacrosimm cioBocoyetannemM 0603Ha4aeTes ApeBHeIas Kiaccudeckas
OTpacib IpaBa, COCTOSIIIAS M3 OOLIMX IIPABII TOBEIEHMS ITPENMYIIECTBEH-
HO 3aIpeTHTEILHOrO BHAA, OPUIMATBHO 3aKPETUISIEMBIX TOCYAapCTBOM
B 3aKOHaX M 00eCreYyrBaeMBbIX €ro MPUHYAUTEIBHBIMU BO3MOXHOCTSMH.
3HaYeHMUe y20.106H020 NPA6a HEBOMOXHO NEPEOLIEHNUTh. B Hayke obmienpu-
3HAHHO, YTO OHO BO3HUMKJIO OTHOBPEMEHHO C NePBOHAYAIBHBIM TTOSIBICHU-
€M YaCTHOM COOCTBEHHOCTH, pa3/ie/ieHueM O0IIeCTBA Ha KJIACCHI, CO3IaHUeM
rocyapcTBa M npasa. [JaHHast IIOCTOSTHHO pa3BUBAIOIIAsCsl IIpaBoBast hopma
OpraHM3aLy rocyIapCTBEHHOTO IPUHYXIEH!S B 60pb0e C IPECTYITHOCTHIO
MMeEeT KJIaCCOBBI XapakTep, sSIBISETCSs HEOOXOAMMBIM IIPU3HAKOM JII060r0
rocy1apcTBa M MpeACTaBIIsieT cO00M 3HAYUTEIbHYIO LIEHHOCTD [UIS peain3a-
LMY MHTEPECOB JIMYHOCTH, 00IecTBa 1 rocyaapcersa. Kpome Toro, onpeze-
JIUTEJIbHOE MPUJIaraTeIbHOE Y20106H0e BXOIUT B KPYT MHTEPECOB M APYTHX
NPABOBBIX HAYK, TAKUX KAK Y20106HAS NOAUMUKA, Y20108HO-NPOUECCYANbHOE
Npago, y20108HO-UCNONHUMENLHOE NPABO Vi MeXCOYHAPOOHOE Y201068HOE NPaso.
[TonMmeHOBaHKE CTOJIb METKMM Y YHUBEPCAIBHBIM CIOBOM TAKMUX BAXKHBIX
OTpacJIeil PaBoBOro PeryMpoBaHMUs MOJAHUMAET ero 3Ha4YeHne Ha bonee
BBICOKHIA YPOBEHb B COBPEMEHHOH I0PUCTIPYACHIINH.

ITpucBoeHne MMEHN BCKOMY YIEHUIO SIBJISIETCS] 00513aTeIbHBIM, a 110-
TOMY «Ha BXOJHBIX BpaTax M3/1araéMOi HayKu JOJDKHO ObITH ITPEXIe BCEro
HAITUCAHO es1 IOHATHE»', B mepByIo oyepeb HaUIeXUT 0OpalaTh BHUMA-
HHE Ha «Ha3BaHUE, KOTOPOE BCEr/la CKaXeT MHOTO, 0COOGEHHO Kor/a Gyaem
CJIEIUTH 3a €0 U3MEHEHUSIMMU»?, TPOMCXOAMBIIMMY C HUM IIAT 3a IIaroM

! Bepnep A. @. Yae6uux yronostoro npasa. Yactu O6mas u Ocobennas / nep. u 311,
H. Hexmionosa. CI16., 1865. C. 2.
? Conoeves C. M. Urenns v pacckassl o ucropuu Pocenn / cocr, u seryn. er. C. C. [Imu-

Tpuesa; komm. C.C. [Imutpuesa u JI. [1. Joitnukosoit; wi. B.B. Jlykamosa. M.: TIpasza,
1989. C. 273.

‘
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C MOMEHTA 3apOXIEHUsI. DTO MPOLECC HaYYHOTO MO3HAHMS, OCYILECT-
BIISTIOLMIA CBOE JABUXKEHUE «OT eIMHUYHBIX 00pa3oB K (HOPMUPOBAHUIO
06IMX MOHATHIT» . OHM NepBOHAYAIBHO BO3HUKAIOT OJ1arofapsi TOMy, 4T0
YeJIoBeK «(UKCUPYET U OCMBIC/IMBAET BBISIBICHHOE NMPAKTUKON TOXIE-
cTBO». B X0/1€ IayIbHeNIIero PasBUTUS «TIOAH JAIOT OTAEIbHBIC HA3BAHUS
LEJTBIM KJTacCaM 3TUX NMPEIMETOB, KOTOPbIe OHU YXKe OTIMYAIOT Ha OIbI-
Te» OT OCTAIbHBIX. TaKOe «CIOBECHOE HAaMMEHOBAHME JIUIIb BhIpaXaeT
B BUJIE IIPEJICTABJIEHUS TO, YTO MIOBTOPSIOLIASICS NESTETbHOCTD TPeBpaTHIa
B OnbIT»', TOJNIBKO MPUBEPKEHHOCTD IESIM UCTOPU3MA, aHATHU3a, CUHTE3a
U IPYTUM TMPUHLIMTIAM AIUATEKTHYECKOTO METO/Ia MO3HAHUS ITO3BOJISIET 10~
CTHYb IeHe3uc 060pOTa y20106Hoe npago. B mpouecce OCMBICICHUS 3TON
(hpassl UCTIOIB30BATMCH METOIBI CUCTEMATU3ALIMH, KJIacCHUKALIUK, Te-
OpeTHYECKOro 0600IIEeHHs U PETPOCTIEKTHBHBIH.

ITo cymiecTBY paccMOTpeHMs1 BOIpOCa MCCIeI0BaTeNN, KaK MPaBuiIo,
3aKJTI0YAI0T, YTO MPOUCXOXKAEHUE TPUIIATaTeIbHOIO Y20106H0E B PYCCKOM
A3BIKE 710 KOHLIA HE BBISICHEHO M €IMHOI0 OTBETA Ha 3TOT BOIPOC 10 CHUX
nop He cyuiectByeT. [10 MX MHEHUIO, STUMOJIOTUYECKYIO TIPUPO/LY 3TOIO
CJIOBOCOYETAHMSI MOXHO JIMILb MPEATIONOKNTh, TTOTOMY KaK CYLIECTBY-
jolllee HAMMEHOBaHKeE, B OTJIMYME OT Ha3BaHMI JIPYrUX OTpacieil rpasa,
He JIaeT MpeACTaBIeHUs O IPU3HAKE, TOJI0XEHHOM B ero ocHoBy. HecMoTpst
Ha TaKOU! NeCCUMUCTUYECKUI HACTPOM, CIIEAYET 3aCBUAETEILCTBOBATD, YTO
HauboJiee peasibHOI PaBOBOI BEpCHEi, 3aCITyXXKMBAIOLIEN ITPaBO Ha Cyllie-
CTBOBaHMUE U MOATBEPXAEHHON TOCTATOYHBIMU JAHHBIMU, SIBJISIETCS Ta, KO-
TOpasi CBSI3bIBAET MPOMCXOXICHUE TEPMHUHA Y20106H0e € TIIABO YeI0BEeKa
U OTBETCTBEHHOCTHIO TAKOBOH. [IpeBHIE BepOBaHUsI, AHTUYHBIE TTPABUIIA
Y PEJIMTHO3HBIE KAHOHBI OTBETCTBEHHOCTh JINYHOCTU HATIPSIMYIO CBA3BIBAIOT
C OPraHOM, IPHHUMAIOIIUM PELICHHE O COBEPIICHUH 3aIIPETHOIO JIEHMS.
DT0 COOTBETCTBYET rOCIIOACTBYIONIEH HA 3ape YeJI0OBEYECTBA TEOPHH BO3/Ia-
STHUS paBHBIM 3a paBHoe. [To uaee TaroHa BCSKUA, BHOCSILIUIA rpex B 3TOT
MHUP, JI0JDKEH HHCTHHKTHBHO YYBCTBOBATH, YTO OH IMOUIEKHUT TOMY XK€ 311y
10 3aKOHY BO3ME3/INsi, KaAKoe OH BHeC B 00mmecTBo. C 3TUM corvianaercs
TepBhI yOuifiiia Ha 3eMJIe M MOJIBUT: «H BCSIKUM, KTO BCTPETHTCSI CO MHOM,
yoseT MeHs» (BrIT. 4:14). JlatuHCKOE paBmio 06 3ToM r1acut: «Negue enim
lex justior ulla est, guam necies Artifices Arte perire sua»?, Kak 3apoxuaercs
B IVIaBE Y€JI0BEKA BCAKMI BHYTPEHHWIA 37101 YMBICEJ, TaK ¥ JIOJKEH OH pac-
CYUTATBCS 3TOM YACTHIO TEJIA 3@ CONESHHOE.

MoHorpadusi 0ObSICHSIET POUCXOXKIEHUE UCCIEAYeMOTO Npuiara-
TEJIBHOTO OT CJIOBA 20206a. XPOHOJIOTUSI aHAIM3a BKITIOYAET JEBATh pa3-

! Hlenmyaun A.II. [Imanextudeckuit Meron nosHawus. M.: Ilonmruanar, 1983.
C.127-128, 137.

? Her 3aKoHa CripaBe/UIMBee TOTO, KOTOPBIf MOBEJIeBaeT, 4T06B yMHPAIH OT TOTO Xe,
4em yOuBaloT (11art.).
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HOBEJIMKHX 3TanoB. PaccMOTpeHne HaYMHAETCs C PeIbICTOPUH APEBHUX
HAapoJIOB, B TOM YMCJIE CIaBSHCKHX, a 3aBepIIAeTCs] KPaTKMM TeMaThuye-
CKUM M3JI0XKEHUEM HayYHBIX U yueOHbIX npousseneHuit XVIII—XIX BB.,
B KOUX OIPE/IENISICTCS] IOHSATUE Y20A06HO20 NPa6a u ero UIOCTACH.

OOBeKT ucCneIoBaHusl — CaKpaIbHbIN CTATYC [JIaBHEHIIEro opraHa
YeJIOBEKA, ero MECTO U POJib B (DOPMUPOBAHUM MHOTO3HAYMMBIX OTIpe/Ie-
JIEHMI B peTUTUM 1 3aKOHOAaTebeTBe. [IpeMeT uccie10BaHus — OCHOBBI
TIPOMCXOXKIEHMsI HA3BAHUSI Y20106HO€ NPaso, CONEPXaHUe TEKYIIero mo-
HATHS U CIIEKTP €ro 3HaYeHU .

Llenb HacToseit paGoThl COCTOMT B KOMILUIEKCHOM U BCECTOPOHHEM
MCCIIeIOBAHNM ITPOUCXOXKIECHUSI HAUMEHOBAHUS y20106HOe npago. B coot-
BETCTBMM C IIOCTABJICHHOM 1I€JIbI0 OCHOBHBIE 3a/1a4 TAKOBBI: TIPOBECTH
UCTOPHYECKMI HKCKYPC TEMbI O HAYYIHOM MHTEPECE K BOMPOCY O MPOUC-
XOXIIEHVH Ha3BaHWUS Y20106H0€ NPago; IPOAHATN3UPOBATH OTIBIT CAHKIIM-
OHHOM 3HAYMMOCTH IJIABHOTO OpraHa YejioBeka Kak 00beKTa BO3ME3Ins;
OXapakTepu30BaTh MHOTO3HAYUMOCTh TEPMUHA 204064 ¥ €TI0 MOJTAITHOE
MPUMEHEHUE B PEIUTHM U 3aKOHAX; BBISIBUTH HOPMATUBHBIE AKTHI ¥ JIH-
TepaTypHbIE TIPOM3BEICHNSI B KOUX N3HAYAIBHO YIIOTPeOIsieTcs: mpuia-
raTeJIbHOE y20106Hbll, N PACKPBITH €10 HALIMOHAJIBHBIN CTATYC; BBISICHUTH
BPEeMsI CTAHOBJIEHHsI HA3BaAHUS; OTIPEJECINTh Tambl (HGOPMUPOBAHUS 1O~
HATHS Y20108HO20 NPA6A ¥ T€ UTIOCTACH B KOUX OHO YIOTpeOIsieTcs.

Hayunast HOBU3HA MCCNIENOBAHUSI HEe BHI3BIBAeT coMHeHmit. Cyust
TI0 BCEMY, 3TO 1e0I0THOE MPOU3BEIEHNE MOHOrPahUYECKOro Xxapakrepa
BJIETOIIVICH HAYKU Y204106H020 hpaéa. HayaHo-nipakTHYeCKasi 3HAYMMOCTh
IaHHOTO MaTepuasa COCTOMT B TOM, YTO OH MOXKeET ObITh MCIIOJIB30BaH MPH
U3YYEHUH MPABOBBIX JUCLUIUIMH.

Cneunduka Hacrosimen paboThl 3aKII0YaeTCs B OGMIBHOM LIMTHPO-
BAHHUM ¥ MHOTOYMCIIEHHOM YIIOTPEOICHUN TEPMUHA 201064 Vi €TO IIPOU3-
BOAHBIX. JlaHHOE 0OCTOATENBCTBO MPOAMKTOBAHO Y30CTBIO TEMBI, @ TAKKE
00BEKTOM U IPeIMETOM UCCIIEI0OBAHMSI, 4 [IOTOMY aBTOP IPOCHT HE MPH-
YUCIIATH 3TO K YHUCITY CYLIECTBEHHBIX HEIOCTATKOB. BhIpaxaem HaIexny,
9TO M37aHKe OyIeT ¢ ”HTEPECOM BOCTIPUHSATO IOPUANYECKOI 00LIeCTBeH-
HOCTBIO M UCTIONb30BAHO KaK /Ul PEIIEHNUS] TEOPETHYECKHUX U IPaKTUYe-
CKHMX IPO6JIEM POCCHUCKON IOPUCTIPYAEHLINH, TAK U B Y4eOHBIX LIeJIsAX
B IPOIIECCE MPEroaaBaHusl YTOJOBHO-IPABOBBIX TUCIUILIAH,
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Yepusrmesckuit H. T,
HNabpannsie Gpunocodpckue COTMHEHUS
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MCTOPUA HAYHYHOTO MHTEPECA
K BOMPOCY O MPOUCXOXAEHUUN HA3BAHUA
«YrOJIOBHOE NPABO»

OTKyna nonuio Ha3BaHHe MHOTO3HAYHOTO 06OPOTA Ye0106HOe npaso?
KoHKpeTH3aims 3THM TePMIUHOM OTPAC/IM 3aKOHONATENHCTBA 1 ITpaBa, Ha-
VKM TIpaBa, y4eOHOM IMCUMIUIMHEI (Y4e6HOrO Kypca) MHOTMX IPUBOIUT
B HEIOYMEHME: TI09eMy OHH Ha3BaHbl MIMEHHO ye0106HbIM npasom? Borpoc
0 MPOMCXOXIEHUH HACTOSILIETO YCTONYMBOTO C/IOBOCOYETAHMS ¥ BPEMEHU
€ro 06pa3oBaHUs He JIMIIEH HAYYHOTO MHTepeca. YKe Ha MPOTSKEHUH [UTH-
TEJIbHOIO BPEMEHM MMEEeT MECTO XKeJIaHUe Y3HATh OTBETHI Ha HUX. [TepBoe uc-
CJIeIOBAHME 110 JAHHOM HAMPABJIEHHOCTH CTAPTOBAJIO GOJIee IByX BEKOB Ha3all
U BITOC/IE/ICTBUM BBUIMJIOCH B KOMIUIEKCHOE HayYHOE PACCMOTPEHME CTOKOB
noumeHoBaHus1. C TeX 1op CTpeMJIEHNe Pasraaath ero MPUPOLY MPOSBISIOT
HE TOJIKO MPABOBEIbI, HO U UCCIIENOBATEIN APYTUX Cep AesTENbHOCTH.

JeGIoTHOE CYXIEHHE O NPOMCXOXIEHHH PYCCKOTO TEPMHMHA «yTO-
JIOBHOE HaKa3aHWe» 110 BCEH BUAMMOCTH, NpuHAWIeXuT M. M. Crnepan-
cKoMy. OH CBsI3bIBAET €0 C 3aKOHAMH, MPELyCMATPUBAIOIINMY CYPOBBIE
Hakaszanusi. 91u ciosa wutupyer H. C. Taranues. Ha onHoi u3 cTpanui
B CHOCKE €ro JIEKLIUI 110 pycCKOMY yeono8nomy npagy (1902 r.) 3Ha4UTCS:
«B 0OBACHEHUSIX K TIPOEKTY, PeACTaBIeHHbIX B 1824 1. B ['ocy1apcTBeH-
Hb1lf CoBerT, 6BUIO0 YKa3aHO: “3aKOHBI HAKa3aTeIbHbIE, 00BEMITIONINE TIPO-
CTYIIKH, CYTh 3aKOHBI MCTIPaBUTEJIBHBIE; TE Xe, BCe 0OBEMITIOT MpecTy-
TUICHMS, CYTh 3aKOHBI YTOJIOBHBIE”. YTOJIOBHBIE HAKA3aHWsI, YKA3bIBAETCS
nasee, “CyThb Te, II€ IeJI0 HAET O TOJIOBE, T.€. 0 Xu3HH, diminutio capitis,
a XN3Hb KaXJI0T0 JIMLIAa B 001IeCTBe eCTh Tposikast: hu3ndeckas, IoJTUTH-
YeCKasi M IpaXIaHCKast; IBe MOCIeIHIs UMEHYIOTCS [TPaBaMM COCTOSTHMSI.
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U HanoAKAEM 6ce Meno CUA0K) CE0€I0.
3naroctpyi.

Hpesusist Pycs, X—XIII BB,

Masa ll

CAKPANbHbIA CTATYC FTABHEWLLErO OPTAHA
YEJIOBEKA BO BPEMEHA MOJIMTEU3MA

CaxpabHOe 3HAYEHHE 20,106b! Y€JIOBEK Pa3yMHBIiA crapeiumif (at. homo
sapiens idaltu) ysicHsie uisi ceGs Ha paHHe# cTaxuu cBoero passutusi, Oc-
HOBaHMEM /UIsl IIOI0GHOTO YMO3AKITIOUEHHSI SIBISIETCS] €€ CXOXKECTh C MUPO-
3JaHKEM U TIEPBOCTENEHHAs LIGHHOCTb B CHITY 0CO00M MHOTO(YHKIIMOHAIb-
Hocty. [Tpuyem ele «B OTIAIEGHHOM MPOLLIOM Ul 0G03HAYEHUST BEpXHEH
JacTi MUpa (Heba) 1 BepXHeii YacTH YesIoBeKa (TOJIOBBI) YIIOTPEOIISIOCH OTHO
M TO Xe ¢I0B0»', CBsileHHOAEHCTBEHHBII XapaKTep TO! YacTH Tesia U ee
[JIABEHCTBO Hall APYTMMY YiEHAMM MOATBEPXKIAIOT ePBhIe BAPHALIAM TTpa-
Ba — paHHue (GOpMbI peturuu, 06sr4an, Mudbl, OOPSIIBI ¥ APYTHE COLUATB-
HbIE HOPMBI MHOTOYMC/IEHHBIX TIEPBOOBITHBIX TUIEMEH U IPEBHUX HAPOJIOB.

B or/mume OT ApYrux OpraHoB 204064 3aHUMAET BEPXHIOIO YacTh TeJia.
OHa COCTOMT U3 YePEITHON KOPOOKH U JIHIIA. DTa «4acTh TeJIa, COCTOSIIAS
3 Yeperna ¢ MO3roM, M3 MBI’ BMelaeT B ceGs OpraHbl YyBCTB (3pe-
HHUS, CIyXa, OGOHSHUSA, BKYCa), HOCOIJIOTKY, A3BIK, JKEBATEIbHBIN arapar,
a TaKXe KPOBEHOCHYIO M HEPBHYIO CUCTEMbI, KOTOPBIE BHITOIHSIOT BaX-
Heifime Xu3HeHHbIe GYHKIMU. UMEHHO OT «IJ1aBbl, OT KOTOPOi BCe TeJo,
COCTaBaMy ¥ CBSI3SIMU Oy/Iy4y COEIMHSAEMO U CKperuisieMo, pacter» (Ko,
2:19). Bee «uiieHBI TeNeCHBIE — IO BJACTBIO OIHOM IONOBBI, CBSA3aHHbIE
JIyXOBHBIMH XWIaMU»®,

! Sxy6unckui JI. IT. ictopus apeBHepycckoro sa3bika. M.: Yanenrus, 1953, C. 19,

? Byounosuy A. TIepBoGBITHEIE C/IABSHE B MX A3bIKE, GBITE H IOHATHAX 110 IAHHBIM JIeK-
cukansHeiM. Kues. 1878. C. 206.

* 3naroctpyit. [pesussi Pych. X—XIII BB. / COCT., aBTOPCKMH TEKCT, KOM-
menT. A.T. Kyspmuna, A. F0. Kapnosa; Odopm. xynox. FO. B. Urnarsesa, B. B. Curhu-
koBa. M.: Mon. reapaus, 1990. C. 205.
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I'naBHbIe TeYeHAA
B UCTOPHH HAYKH YrOJIOBHOTO Tnpasa B Poccun

Inaea X

MUCNONIb30BAHUE NHOA3bIYHbIX

3AUMCTBOBAHUI AN OBO3HAYEHUS OEN
MPU NETPE |

B nepuon npasnenus [Tetpa I riasHo# 3amaueit crosmeit nepen aep-
XKaBoii ObLIO «IIPEOI0JIEHNEe HCTOPUYECKON OTCTAIOCTH POCCHM» BO BCEX
cepax KU3HENEATETLHOCTH. DTO KACAETCS U CyNeGHO-CIIeACTBEHHOTO
3aKOHOCJIOBHSI, TIe XOTh ¥ HE IOMUHUPOBAJIa MHEPTHOCTH, HO IEHCTBEH-
HOM yHU(UMKALHMK HE IPOUCXONMIO. BEIBLIME B ynoTpeGIeHNN I0pUIN-
YeCKHe KIIMILE TOTOMHAKOTCS HOBBIMU TEPMUHAMU, 110 GOJIbILEH YacTH
3apy0GeXHOro MPOUCXOXAEHUsI. MOHAPX IIMPOKO MCIIONB3YeT «B KAYECTBE
MaTepHaa ”HOCTPAaHHOE BOGHHO-YTOJIOBHOE 3aKOHOIATEIbCTBO». BOT 110-
9EMY C OHOM CTOPOHBI B HOPMaX IIPaBa «BCTPEYAETCS MHOTO apXaHIHBIX
LIEPKOBHO-CIABSTHCKUX CJIOB M BBIPAXEHMUIN», A C IPYTON «SI36IK» MHOTUX
«IIETPOBCKUX 3aKOHOB, 3aCOPEH IOBOJILHO 3HAYUTEIbHBIM YHCIIOM MHO-
CTPaHHBIX CJIOB M ITOHSTHUIA, BBOIUMBIX 6e3 pa3bopa, 63 Heo6XOIUMOCTH,
TIPY HAJIMYMKU COOTBETCTBYIOIIMX PYCCKUX CIoB», Tak, «KpaTtkoe nzobpa-
JKEHUeE MPOLIECCOB U CyAeOHBIX TsKeO» (1715 T.) «110 cBoei 3aKOHOIATE b
HOIA TEXHUKE... CTOUT IOCTaTOYHO BBICOKO. BMecTe ¢ TeM HyXHO oTMeTHTB
U OJIMH BHEIIHWI HEIOCTATOK 3aKOHA. DTO MPHUCTPACTHE 3aKOHOIATE/IS
K MHOCTPAHHOM TEPMUHOJIOTHH, OOBIYHO COBCEM HEHYXKHOI»',

IMono6HOoe MecCMMUCTHYECKOE CYXIEHUE CIIPABEUTMBO JINIIb OTYA-
CTH, XOTs MpoeBponeckuii xapakrep pecdopm [lerpa I neiicTBuTesHO

! TTamsiTHUKM pyccKoro npasa. Beimn. BocsMoit. C. 6, 274, 282, 604.
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