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BBEOEHUE

JleHbr 1 ABNAIOTCS 06EKTOM MOAABIIAIONEro 6ObIINHCTEA 00653aTeNbCTB,
KOTOpEIE BCTPEYalOTCs B COBPEMEHHOM IPaskAaHCKOM 060poTe. JleHexHbIe
063aTe/IbCTBA MOTYT ABJATHCA KAK OIHUM U3 3/IEMEHTOR I'paXKJaHCKO-
TpaBOBOro ZI0roBopa (OmaTa CTOMMOCTH OTT PY)KeHHON HapTHU IPOAYK-
L{MH 10 ZOTOBOPY NOCTABKM), TAK H IIOMHOCTBI0 GOPMHPOBATE BCIO CTPyK-
TYPY AOroBOpa IieJMKOM (K MpUMepy, ZA0TOBOPHI 3aiiMa U 6aHKOBCKOTO
BKJIaZia, KpeANTHbIE ZOTOBOPbI, IPAKTUYECKH BCe 06SA3aTeNbCTBA 110 KO-
TOPEIM AB/IAKOTCSA ACHEIKHEIMHU 10 CBOEH IPaBOBO# IPUPOZE).

Tlpu Beeit kaxcymeiics npocToTe ZeHEKHBIX 06A3ATENBCTE Ha NIpaKTUKe
CYLIECTBYET MHO)XECTBO Ba)KHEIX HIOAHCOB, KOTOPEIE 0GA3aTeIBHO A0JIK-
HBLyYNTBIBATH yYaCTHUKH IPAXAHCKOr0 060pOTa, BCTYIAIOWIKE B ZOTO-
BOPHBIE IPAaBOOTHOIIEHHSA. OT TOr0, HACKOJIBKO TOYHO M KODPEKTHO chop-
MYTMPOBaHBI yCJIOBUSA JEHEIKHBIX 0653aTe bCTB, 3aBUCUT CTAGHIBHOCTE
TPaBOBOrO MOJIOKEHUS YIaCTHUKOB CAEJKH, PACCYUTHBAIOLMX Ha pery-
JIAPHOE NOCTYI/IEHHE BHIPYYKH OT OCYLIECTBIIAEMON UMY NpeATnpUHUMA-
TeNbCKOU e TeIbHOCTH.

Ansa BEIGopa Haubosee ONTHMAIBHON MOAe M COTPYAHUYECTBA ITpe-
TPMHUMATe/IN /I0JKHEL He TONBKO GPaTh 3a OCHOBY oIpeseNeHHEIH 20-
TOBOPHBIN 06pasels ¢ aBTOMaTHYECKUM IPUMEHEHUEM K HEMY NpaBUJI
06 OTZjeIbHBIX BUAAX 06A3ATENbCTE, NPeAyCMOTPEHHBIX I'PaXKAaHCKUM
SaKoHozaTenbeTBOM Poccuiickoit deaepamuu, HO u YYMTEIBAThH BCE Ha-
PaboTaHHEIE MPAKTUKOMN CIIOCOBH! opmupoBanus npaBossIx KOHTYPOB
ACHEXHBIX 063aTe IbCTB, KOTOPbIE B HAMGObILEH CTeNeHH OTBEYAIOT UX
9KOHOMUYECKUM IOTPEGHOCTAM.

B Hacrosiue# kHure ¢ onopoit Ha GoabmWON MaccHB CJIOXKUBLIEHCA
CYAEOHOM MPaKTUKM MBI PEIIMIIY M3YYUTh TaKHe CIIOCOGEL CTPYKTYpH-
POBAHUSA U UCIIOIHEHUSA IEHEKHBIX 06A3aTENbCTB, KAK yCTAHOBIEHUE
X Cy6BEKTHOTO COCTaBa U y4acTHe HUX TPEThUX JIULI, UCTIO/Ib30BAHME
B 0rOBOPHO# NpaKTHKe IpeAOIIATEL M OCTOIIATHL, BKIIOYAS TpaBuJIa



BeepeHve

0 KOMMEpPY€ECKOM KpeUTOBAHUH, IPUMEHEHHe NPUHIIKIIA «6epy 1K 1a-
TH» (take or pay), Mozev BeZieHus GU3Heca 110 MO/AMUCKE, yCTaHOBIEHEe
IIATHl B BUZE TIPOLIEHTA OT OIpeieIeHHON CTOMMOCTH U Pas/lMYHBIX Ba-
PUAHTOB OIpeZiesIeHHs TIATH 32 NI0Ib30BaHMUE 3aeMHBIMU CPEACTBAMH.

C y4eToM 60JIbIIOr0 KOJMYeCTBA BOSHUKAIOIIMX Ha [IPAKTUKE BOIIPO-
COB B KHUT€ TaK)Ke MCCIeAYIOTCS IPaBUJIa OCYLIeCTBIEHUs 3a4eTa, B3au-
Mo3aJeTa 1 cabAUPOBAHUA [0 AE€HE)KHBIM 0053aTeIbCTBAM, TIOPAAOK UX
WCTIONHEHMA C YHETOM PA3HHIIBI B YACOBBIX I10ACAX, a TAKXKe 0COGEHHOCTH
BKJIIOYEHUS IEHEKHBIX 0653aTe/IbCTB B HEIOUMEHOBAHHBIE I'PaXKIAHCKO-
[IPABOBBIE IOTOBOPBI.

vi



Masal

CTopoHbI feHeXHoro o6A3aTenbCTBa

B 1mi060M AeHexHOM 0653aTeNbCTBE YYACTBYIOT KPEAUTOP U I0MKHUK,
ABJIAIOLNECS COOTBETCTBEHHO YIPABOMOYEHHOM 1 06A3aHHOM CTOPOHA-
MHU. B 3aBHCHMOCTH OT XapaKTepa U YCIOBUH CAENKY YIACTHUKA TPa-
AAHCKOro 060poTa MOIyT OJHOBPEMEHHO BHICTYNATh B Ka4eCTBE H Kpe-
AUTOPA, U ZIOMKHUKA B ZIEHEXXHBIX 00A3aTeNbCTBAX, CKIaBIBAIOIIMXCA
MEXAY HUMH,

Hanpuwmep, B zorosope nozpssa MoApAAYMK ABNAETCS KPeANTOPOM
3aKasyMKa B 06A3aTe IbCTBE 110 OIIATE CTOMMOCTH BEITIOJHEHHEIX paGoT
M OAHOBPEMEHHO ZIOIKHUKOM B IeHEXHOM 06513aTe/IbCTBE I10 yTIIaTe He-
YCTOMKM 3a HapylIeHHe CPOKOB MX BBITIONHEHHS, a TAK)Ke UHBIX 0653a-
TEJIBCTB, 3aKa34YUK Z0/DKEH 3aI/IaTUTh KPeAUTOPY-TIOAPAAYHUKY 3a ITepe-
AAHHEBIM pe3y/bTAT BBIIONHEHHBIX PAGOT 1 OZHOBPEMEHHO fABJIAETCA Kpe-
AUTOPOM B ileHE)KHBIX 06A3aTENbCTBE 10 YII/IATe HEYCTONKH, KOTOPYIO OH
MOeT noTpe6oBarh KaK OTAENbHEIM IITATE)XOM, TAK ¥ BHIYECTh U3 CYMMEI
FapaHTUHHOTO yZiep)KaHHs, €CTH OHO GEIIO IIPeAyCMOTPEHO AOTOBOPOM
nozpsza (m. 1 ct. 329 u ct. 421 'K PD).

Zins TpeThuX /IULT, KOTOPBIE HE YYACTBYIOT B IeHeXKHbIX 06A3aTebCTBAX
B KayecTBe CTOPOH, TaKHe 06513aTe/IbCTBA I10 061ueMy TpaBHITy He co3/a-
0T NpaB U 06A3aHHOCTEMH, HO B CITYYaAX, MPEAYCMOTPEHHBIX 3aKOHOM,
UMHBIMH [IPABOBBIMH aKTaMU U COIVIALIEHHUEM CTOPOH, TPEThHU JIULIA MO-
TYT npyo6peTars onpezesneHHbIE TIPaBa M0 AeHeKHBIM 0653aTebeTBaM
(cr. 308 TK P®). Hamnpumep, TpeThbe JIMLO, B OJIb3Y KOTOPOr'O KJIMEHT BHO-
CUT GaHKy CyMMy BKJaJa, MOXeT IPUOBGPECTH TpaBa BKIAAYMKA C MO-
MEeHTa npeAbABIeHUS GaHKY IEPBOr0 TPe6OBaHUA B COOTBETCTBUH CO CT.
CT. 430 1 842 TK PO,

JIOMKHIK MOXKET 3aKII0YUTH CO CBOUM 06 CITYKMBAIOLIMM 6aHKOM 0~
TIOTHUTEIBHOE CoralleHue K J0rOBOpy 6aHKOBCKOrO cYeTa, B KOTOPOM
TIpeycMOTpeTh BOBMOKHOCTb CITUCAHHUA CO CYETA AEHEKHBIX CPEACTB



FagBall

Yyactue TpeTbero nuua B UCNMo/IHEHUU
DEeHEeXHoro obAsaresnbCcTBa

OGEIYHO JOKHUK CAaMOCTOSATE/NIBHO UCIIOJHSAET CBOE JeHeXHoe 06532
TEJIbCTBO B NO/Ib3y KPEAUTOPA, OAHAKO C y4eTOM MOTPeGHOCTEM rpak:
ZlaHCKOro 060poTa nonokeHus cr. 313 TK P npsamo npegycmarpuBa?
BO3MOXXHOCTD BO3JIOKEHHS JO/DKHUKOM HUCITOJTHEHUS YKAa3aHHOTIO 065343
TeJIbCTBA Ha TPEThE JIUL0, KOTOPOE BIIpaBe 3TO CAeJaTh, B TOM YHCJIe Y-
TeM BHECEHHMA IeHeKHBIX CPEe/CTB B JEMO3UT HOTAPUYCa UM IIyTeM OCY"
LIECTBJIEHUs 3a4€Ta BCTPEYHBIX OAHOPOAHBIX TPeOGOBAHUI K KpeAUTOPY
(cT. cT. 327 1 410 TK PD).

Jo6pocoBecTHBIN KpeAUTOp He 0653aH MPOBEPATH HATUYHE OCHOBA"
HMH /11 TAKOTO BO3/IOKEHH s UCTIONHEHU s 06513aTe IbCTBa, IIOCKONBKY MY
He NPUHLUIIKUAIBHO, OT KOO UMEHHO OH HOJIYYUT AeHe)KHbIe CpescTBa
B cYeT roraieHus goara. Kpeautop o6s3aH IPUHATH TAKOE UCIIOTHEHUE
OT TPETHErO JIKIL}A, €CJIH TOJIBKO U3 3aKOHA, YCIOBUM 06s13aTe/IbCTBA UK
€ro CyIuecTBa He CJielyeT BO3MOXHOCTh OCYIECTBIEHUs UCIIOTHEHUA
JIUYHO Z0/KHUKOM (1. 20 IlocranoBnenus Ilnenyma BepxosHoro Cyad
P® or 22.11.2016 N° 54 «O HEKOTOPEIX BONPOCAX MPUMEHEHHS 06u¥
nonoxxeHuH I'paskzanckoro Kozgekca Poccutickoit ®ezepauun 06 0653a-
TeJIbCTBAX U X UCIIOJHEHUH»).

B yacTHOCTH, TPEThHE JTUII0 MOXKET UCITOJTHUTD 3a JO/DKHUKA KPeAUTHBIE
¥ 3aeMHble 06513aTe/IbCTBA, 00S3aHHOCTH I10 YIUIATE AIMMEHTOB, TI0 BHE-
CEHHIO 3a/]aTKa 3a yJyacTue B Toprax (m. 34 O63opa cyae6HOM npakTUKA
BepxosHoro Cyza P® N2 3 (2020), yrs. [Ipe3uauymom BepxosHoro Cyza
P® 25.11.2020), a TakKe HHbIE I'PaKAAHCKO-TIPABOBbIE 00513aTE/ILCTBA.

OCHOBaHUEM JJIs1 BO3/IOXKEHHA AOHKHUKOM HA TPEThE JIMILO UCION-
HEHUS JIEHEKHOTO 005I3aTENILCTBA MOXKET ObITh 3aKII0YEHHBIN MeX/Y
HUMH ZIOTOBOP, TI0 YCJIOBUAM KOTOPOTO, K IPUMEPY, TPEThE JIMIIO OIIa-
Ty TOBapOB WJIM YCJIYT, MOJyYEHHBIX OT AO/KHUKA, MOXET IPOU3BeCTH
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MaBa IV

MpuHuMn «6epun unu nnatn»
B AoroBopHo npakTuke

HPuHuun «bepu unu nnamuy («take or pay») MOy UM HPOKOE pacrmpo-
CTPaHenwe npy CTPYKTYpPUPOBAHUM OTHOLIEHUH B cdepe OCTABOK pH-
POZHOrO raga’, rae 06eMEI peaTUayeMoro pecypca UMeIOT CyLeCTBeH-
HO® 8HayeHue A1 MOCTABIIMKA, PACKOAYIONIEr0 3HAYUTE bHEIE cpezcTBa
Ha nogziepkanme U pasBUTHE MHGPACTPYKTYPHL U B CBABH C OTHM IpSMO
SaMHTEpeCOBAHHOTO B TOMYYEHHH CTAGHIBHOTO 1 MIPOrHO3UPYEMOTro zie-
H&XHoro notoka or MOKyTiaTesen.

B Gyaymem e uckmoyena BOSMOXHOCTb NIPUMEHEHHUs YKa3aHHOTO
UPHHIMIA npu mpoaaske HedTH 1 HeTEnpoAyKTOB*, IPUPOAHBIX pecyp-
(0B, a Taxoke mHBIX TOBapOB. Kpome Toro, mpuHuum «6epyu uIu mIaTh»
MOXer GEITH HCONB3OBAH Tnpu GOPMUPOBaAHUH GUHAHCOBEIX YCIOBUN
UHEIX Fpajk/1aHCKO-IPABOBBIX O6SI3ATeNbCTE MEXAY YYaCTHUKAMM Ipax-
AaHckoro o6opora.

CyTh ;aHHOTO PUHIMNA 3aK/TIOYAETCA B TOM, YTO IOCTABIIMK (MCTION-
HHTenE) npuHEMaeT Ha ce6s 06A3aTENBCTBO IO TIOCTABKE TOBapOB M/
OKa3auio yearyr B OMpe/ieIeHHBIX 06BeMax, /I 4ero OH 3a7lefCTBYeT Ipo-
U8B0z CTBeHHEIE MOLIHOCTH 1 TIOZIZIEPIKUBAET B MCITPABHOM T€XHHUYECKOM
COCTOstHIY cooTBETCTBYIOLLYIO UHOPACTPYKTYpy, a MoKynaresnb (3aKas-
HK) 10713Ke H IPOM3BECTH OIIATY TAKUX YCJIyT BHE 3aBUCKHMOCTH OT TOTO,
KONbKo TOBapa WM YCIIYT OH BAKYIIHI B TOM HJIA HHOM nepuoze. Coot-
BeTeTBenpo, ecu TOKyTaTesb (3aKa34uK) He BEIGUpaeT CoracoBaHHbIH

\_

! 3JleKTp0H. pecypc: http://www.gazprominfo.ru/terms/takerr»pay (naTa

¢ O6pamenus — 26.08.2021).
Doxeit A, Uro Takoe Aorosop take or pay («Gepy wau nratu») // DneKTpoH. pecypc:
https://aif.ru/money/economy/chto_takoe_dogovor_take_or_pay_beri_ili__plati (mara
O0pamenus — 26.08.2021).
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